
 

 

 

Chapter 9 – End of the employment 
 

 

PROVISIONS FOR PUBLIC-LAW EMPLOYERS 

Article 9.1 General provisions 

1. The employer shall give notice in writing for the whole or part of the employment. 

2. The written dismissal decision contains: 

- The date on which the dismissal commences 

- The notice period 

- The reason for the dismissal 

- The information that the employee is eligible for a BWOI benefit 

3. Employees shall be granted dismissal at their own request, with observance of the notice 

period referred to in articles 9.5, paragraph 3 or 9.6. 

4. Employees who request dismissal during the trial period shall be granted dismissal without 

notice. 

5. The employer may terminate the employment without notice during the trial period. 

6. As of 1 January 2018, articles 7:673 and 7:673d of the Dutch Civil Code will be 

correspondingly applied as far as possible with respect to employees whose employment will 

end after at least 24 months. 

 

Article 9.2 Objection to dismissal 

1. In deciding on an objection to a decision to dismiss, the employer will ask the Advisory 

Committee Awb for advice. 

2. A dismissal on the grounds of articles 9.4, paragraph 2, below a, 9.5, paragraph 2 and 9.8, 

paragraph 1 shall not take effect any earlier than one week after the employer has decided 

on the objection to dismissal as referred to in paragraph 1. 

 

PROVISIONS FOR PRIVATE-LAW EMPLOYERS 

Article 9.3 General provisions 

1. Both the employer and employee shall give notice in writing, with statement of reasons, and 

with observance of the notice period in article 9.6. 

2. Both the employer and employee may terminate the employment without notice during the 

trial period. 

 

PROVISIONS FOR PUBLIC-LAW AND PRIVATE-LAW EMPLOYERS 

Article 9.4 Dismissal from permanent employment 

1. Employees in permanent employment may be dismissed without notice on the following 

grounds: 

a. Lack of a residence or work permit. 

b. An irrevocable judicial decision placing the employee in ward. 

c. Custody for failure to comply with a judicial order for debts by virtue of an irrevocable 

judicial decision. 

d. An irrevocable custodial sentence for a criminal offence. 

e. Continuing incapacity in accordance with article 20 of ZAOI. 

f. Furnishing incomplete or incorrect information upon commencing employment. 

2. Employees in permanent employment may be dismissed with observance of the notice 

period on the following grounds: 

a. Incompetence, unsuitability or unsatisfactory performance. 

b. Discontinuance of the position. 

c. Termination of external funding, the appointment or employment contract being 

dependent on external funding, in accordance with article 2.5, paragraph 2. The Social 

Policy Framework applies. 

d. End of the appointment. 

e. Commencement of flexible pension. 



 

 

f. Other grounds, in which case the employer shall make arrangements for the employee to 

be granted a reasonable and fair benefit. 

3. The employment ends by operation of law when the employee reaching the AOW 

entitlement age at which one is entitled to an old age pension. 

 

Article 9.5 Termination of fixed-term employment 

1. The fixed-term contract terminates without notice by operation of law. 

2. The employer may terminate the employment prematurely with observance of a notice 

period of two calendar months. 

3. The employee may terminate the employment prematurely, with observance of a notice 

period of one calendar month. 

4. In the event of dismissal due to reorganisation, extended notice periods such as have been 

agreed in the relevant Social Policy Framework or Reorganisation Code apply. 

5. If a fixed-term employment or a succession of fixed-term employments constituting a 

period of more than two years terminates, the employee is entitled to an accommodating 

policy in conformity with the organisation's prevalent Social Policy Framework including the 

terms set out therein, irrespective of whether the termination is premature. 

 

Article 9.6 Notice period permanent employment 

1. The notice period for employees in a salary scale no higher than 12 is one calendar month. 

For employees in scale 13 or higher the notice period is two calendar months. 

2. The notice period for the employer is twee calendar months. 

3. For employees in scale 13 or higher, a notice period that deviates from the notice periods in 

the previous paragraphs may be agreed upon in the employment contract or the letter of 

appointment. This notice period is equal for both parties. 

 

Article 9.7 Dismissal prohibitions 

1. Termination shall not take place during: 

a. The employee's pregnancy; 

b. Maternity leave nor within six weeks after the maternity leave ends 

c. The first two years of illness and incapacity for work 

2. The dismissal prohibition on grounds of illness does not apply 

a. If the incapacity for work has lasted for two consecutive years, after these two years 

recovery within six months cannot reasonably be expected to occur 

b. If the employee without sound reason refuses to cooperate with reintegration into 

employment 

c. If a fixed-term employment ends by operation of law 

d. If the employee is summarily dismissed for a compelling reason 

e. If dismissal is a disciplinary measure 

f. In the event of termination of the employment for pressing reasons, including the 

possibility to terminate the employment due to discontinuance of the position 

3. In addition, the statutory dismissal prohibitions apply. 

 

Article 9.8 Dismissal due to discontinuance of the position 

1. Employees may be dismissed: 

a. Due to discontinuance of their position 

b. Due to redundancy of personnel as a result of changes in the management of the 

organisation in which the employee is active, or as a result of a downsizing of activities in 

the organisation 

2. Dismissal on one of the grounds stated in the first paragraph only takes place if careful 

investigation shows that it is not possible to assign work to the employee within the 

employer's scope of authority that are suited to their personality and circumstances, or if 

the employee refuses to accept such work. In principle, priority will be given to female 

employees in the process of assigning suitable work, in order to prevent actual inequality 

from arising or increasing. 



 

 

3. Dismissal on one of the grounds stated in the first paragraph will take place one year after 

the redundancy or the discontinuance of the function became known, with due observance 

of the notice period in subsection 5 of this article. If the employee accepts employment with 

another employer or accepts work as a self-employed individual, dismissal will be granted 

as of the date on which the employer commences this employment or work. In this respect, 

a term of 18 months will apply to employees aged 45 or over. 

4. Dismissal due to the redundancy of employees in permanent employment will take place in 

accordance with the composition-of-the-workforce principle in the Dismissals Decree. 

5. In the event of a dismissal on one of the grounds stated in paragraph 1, a notice period of 

at least three months shall be observed, depending on the Social Policy Framework. 

6. In the event of relocation of the organisation in which they are employed, the resignation 

shall be accepted of employees who cannot reasonably be expected to accept or continue to 

accept the relocation, by virtue of objections that they have raised as regards their personal 

circumstances and that the employer has accepted to be valid, unless the employer deems 

it possible to assign them other suitable activities, as a result of which the aforementioned 

objections do not apply. 

7. Employees may be granted resignation during a maximum period of one year of performing 

the work assigned to them under this article, if this work does not appear to suit them. To 

this end no notice period is required. 


