
 

 

 

Chapter 11 – Disciplinary measures, suspension and non-active duty 

 

 

Article 11.1 Disciplinary measures 

1. The employer may impose a disciplinary measure on employees fail to perform their duty. 

2. Failure to fulfil one's duties comprises both the violation of any instruction or an omission of 

what an employee in comparable circumstances ought or ought not to do. 

3. The disciplinary measures, as referred to paragraph 1 that can be imposed are: 

a. A written reprimand 

b. A reduction of annual vacation-leave rights 

c. No increment increase 

d. Suspension 

e. Dismissal without notice 

f. Partial or full withholding of pay 

g. Demotion to a lower salary scale or salary step 

4. Before executing a disciplinary measure, the employer is obliged to give the employee the 

opportunity to express his view on the intention to impose such a measure within 10 

working days of the date on the letter concerning this matter. 

5. When imposing a disciplinary measure, it may be decided not to enforce this measure 

provided that the employee is not guilty of a similar dereliction of duty nor of any other 

neglect of duty within a fixed period of no more than two years, and that he observes any 

special conditions that are laid down when the punishment is imposed. 

6. A public-law employer  can only impose a disciplinary measure for a violation of article 125 

a, first paragraph, of the Public Service Act after advice has been obtained by the Advisory 

Committee Awb. The employer shall indicate with his decision to impose a disciplinary 

measure  whether this was reached in conformity with the advice obtained. 

 

Article 11.2 Suspension by operation of law 

Employees are suspended from their position by operation of law, when by virtue of legal 

measures or based on the Special Admittance to Psychiatric Hospitals Act (Wet Bijzondere 

Opnemingen in Psychiatrische Ziekenhuizen) they have been deprived of their freedom, unless 

the deprivation of freedom is the result of a measure taken in the interest of public health. 

 

Article 11.3 Non-active duty 

1. The employer may place employees on non-active duty 

a. if criminal proceedings have been instituted against them for a serious offence 

b. if they have been informed by the employer of an intended disciplinary measure to 

unconditionally dismiss them him or if this measure has been imposed upon them 

c. if the employer believes that its interests so dictate. 

2. The decision leading to place an employee on non-duty specifies its start date and the 

circumstances that have occasioned this. 

 

Article 11.4 Remuneration during suspension or non-activity 

1. During suspension or non-active duty, one-third of the remuneration may be withheld. After 

six weeks another withholding, also for the full sum of the remuneration may take place. No 

withholding will take place if the employee has been placed on a non-active status or if: 

a. The employer's interest so dictate 

b. The employee is undergoing placement in a psychiatric institution or comparable 

institution 

c. The employee is in police custody as under article 57 of the Code of Criminal Procedure, 

provided that this is not followed by remand in custody. 

2. The remuneration withheld may still be partially or fully paid to employee, if the suspension 

or non-active duty is not followed by an unconditional dismissal by way of disciplinary 

measure or dismissal on grounds of an irrevocable prison sentence for a serious offence. 



 

 

The income from work that the employee has been able to enjoyed since suspension or 

during non-active duty will be deducted from the remuneration unless this, in the 

employer's opinion, is unfair or unreasonable. 

3. The non-deducted portion of the employee's remuneration may be paid to others. 

4. If the employee has been suspended or placed on non-active duty during illness, 

remuneration is then understood to be remuneration as defined by the ZAOI. 

 

Article 11.5 Further rules 

The employer can make further rules to implement articles 11.1 through 11.4.



 

 

 


